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PHAN VAN BAN QUY PHAM PHAP LUAT

CHINH PHU
CHINH PHU CONG HOA XA HQI CHU NGHIA VIET NAM
Ddc lip - Ty do - Hanh phic
Sé: 05/2015/ND-CP Ha Ngi, ngay 12 thang 01 nam 2015
NGHI PINH

Quy dinh chi tiét va hwéng din thi hanh
m{t s6 ni dung cita By luit Lao dong

Can cir Ludit Té chiec Chinh phit ngay 25 thang 12 ndm 2001 ;

Cdn cir Bo lugt Lao dong ngay 18 thang 6 ndm 2012;

Can cir y kién cua Uy ban thiomg v Quoc hoi tai Van bin 56 716/UBTVQHI3-
CVDXH ngay 13 thang 8 nam 2014 vé huong dan thi hanh mét sé diéu, khoan cua
Bé ludt Lao dbng;

Theo dé nghi ctia B trucng Bé Lao déng - Thiwong binh va Xa héi,

Chinh phii ban hanh Nghi dinh quy dinh chi tiét va huwdng dan thi hanh mét s6
ndi dung cua B ludt Lao dong.

Chwong I
NHUNG QUY PINH CHUNG

Piéu 1. Pham vi didu chinh

Nghi dinh nay quy dinh quyén, trach nhiém cia nguoi su dung lao dong, ngudi
lao dong, td chic da1 di¢n tap thé lao dong, co quan, té chirc, c4 nhan lién quan
trong viéc thuc hién mdt sb quy dinh cua BJ ludt Lao dong vé hop ddng lao déng,
thuong lugng tap thé, thda udc lao ddng tap thé, tién lwong, ky luat lao dong, trach
nhiém v4t chét va giai quyét tranh chip lao dong.

Piéu 2. Poi twgng 4p dung

Nguoi lao ddng; ngudi sir dung lao doéng; co quan, té chirc, ca nhan khac co
lién quan truc tiép dén quan hé lao déng theo quy dinh tai Diéu 2 cia Bo luat
Lao ddng.
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Chuwong 11
HQP PONG LAO PONG

Muc 1
GIAO KET HQP PONG LAO DONG

Pidu 3. Ngudi giao két hop dong lao dong

1. Ngudi giao két hop dong lao dong bén phia ngudi sir dung lao dong 1a ngudi
thudc mot trong cac trudng hop sau:

a) Ngudi dai dién theo phap ludt quy dinh tai diéu 1é cua doanh nghiép, hop
tac xa;

b) Ngudi dimg diu co quan, don vi, td chic theo quy dinh ciia phép ludt;

¢) Chu hd gia dinh;

d) Ca nhan truc tiép sir dung lao dong.

Trudng hop ngudi giao két hop dong lao dong bén phia nguoi sur dung lao
dong quy dinh tai cac Piém a, b va ¢ Khoan 1 Piéu nay khong truc tiép giao két
hop dong lao dong thi uy quyen hop phap bing vin ban cho ngudi khac giao két
hop ddng lao dong theo mau do Bo Lao dong - Thuong binh va Xa hoi quy dinh.

2. Ngudi giao két hop ddng lao dong bén phia ngudi lao dong 1a ngudi thude
mot trong cac trudng hgp sau:

a) Nguoi lao dong tir du 18 tudi trd 1én;

~ b) Ngudi lao dong chua thanh nién tir du 15 tudi dén dudi 18 tudi va cé su
ddng y bang vin ban cta ngudi dai dién theo phép ludt cua ngudi lao dong;

¢) Ngudi dai dién theo phap luat dbi véi ngudi dudi 15 tudi va co sy dong y
ctia ngudi dudi 15 tudi;

d) Nguoi lao dong dugc nhitng ngudi lao ddng trong nhém Uy quyén hop phap
giao két hgp dong lao dt‘;‘}ng

3. Nguorl dugc iy quyén giao két hop dong lao dong quy dinh tai Khoan 1 va
Khoan 2 Diéu nay khong dugc tiép tuc iy quyén cho ngudi khac giao két hop
dong lao dong.

Didu 4. N§i dung hop dong lao dong

Nbi dung chii yéu ciia hop déng lao dong tai Khoan 1 Diéu 23 cia B$ luét Lao
dong dugc quy dinh nhu sau:

1. Tén va dia chi ciia ngudi st dung lao dong dugce quy dinh nhu sau:

a) Tén doanh nghiép, co quan, t6 chirc, hop tac xa, ho gia dinh thué mudn, sur

dung lao dong theo hop dong lao dong theo gidy chimg nhan ding ky doanh
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nghiép, hop tic xa hoic gidy chimg nhin dau tu hoic quyét dinh thanh lap co
quan, td chirc; trudmg hop 12 c4 nhan thué muén sir dung lao dong thi ghi ho va tén
nguoi stir dung lao dong theo chirng minh nhan dén hodc hg chiéu dugc cép;

b) Dia chi cua doanh nghiép, co quan, t6 chire, hop tac xd, hd gia dinh, ca nhén
thué mudn, sir dung lao dong theo gidy chimg nhén dang ky doanh nghiép, hop tac
xad hodc giay chirng nhan dau tu hodc quyét dinh thanh 1ap co quan, t6 chirc theo
quy dinh cua phap luat;

¢) Ho va tén, ngdy thang nim sinh, sé chimg minh nhan dan hogc hd chiéu, dia
chi noi cu trii, chirc danh trong doanh nghiép, té chirc, hop tac x4, hd gia dinh thué
mudn, sir dung lao dong cia ngudi giao két hgp ddng lao dong bén phia ngudi sir
dung lao dong theo quy dinh tai Khoan 1 Piéu 3 Nghi dinh nay.

2. S6 chimg minh nhin dan hoac gidy t& hop phap khac cia ngudi lao dong
duoc quy dinh nhu sau:

a) Sé chimg minh nhan dan hoac sé hé chiéu do co quan c6 thim quyén cép
cua nguoi lao dong;

b) S6 gidy phép lao dong, ngay thang nam cap, noi cip gidy phép lao dong
cua co quan c6 tham quyén cap doi véi lao dong la ngudi nude ngoai lam viéce tai
Viét Nam;

¢) Van ban dong y viéc giao két hop dong lao ddng cua ngudi dai dién theo
phap luat di véi ngudi lao dong tir du 15 tudi dén dudi 18 tudi;

d) Ho va tén, ngay thang nim sinh, gidi tinh, dia chi noi cu tri, s6 chimg minh
nhén déan hodc s6 hd chiéu cua ngudi dai dién theo phap luat cua ngudi dudi 15 tudi;

d) Vén ban cua ngudi dudi 15 tudi ddng y dé ngudi dai dién theo phap luat cua
minh giao két hgp dong lao dong.

3. Céng viéc va dia diém lam viéc dugc quy dinh nhu sau:

a) Cong viéc: Cong viéc ma ngudi lao dong phai thuc hién;

b) Pia diém lam viéc cia ngudi lao dong: Pham vi, dia diém ngudi lao dong
lam cong viéc dd thoa thuén; truong hop ngudi lao dong lam viéc & nhiéu dia diém
khéac nhau thi ghi céc dia di€ém chinh nguai lao dong lam viéc.

4, Thcin han cia hop dong lao dqmg Thoi glan thl,rc hién hop dong lao dong (so thang
hoic sé ngay), thoi diém bét dau va thoi diém két thic thuc hién hop ddng lao
dong (d6i voi hop dong lao dong xqc dinh thoi han_ hozc hop dong lao dong theo
mua vu hoaf: theo mét cong viéc nhat dinh); thdi diém bét dau thyuc hién hop dong
lao dong (461 v&i hop dong lao ddng khong xac dinh thoi han).

5. Mirc lwong, hinh thic tra luong, thoi han tra luong, phu cip luong va cic
khoan b6 sung khac duge quy dinh nhur sau:
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a) Mirc luong, phu cép luong, cac khoan bé sung khac xéc dinh theo quy dinh
tai Khoan 1 Diéu 21 Nghi dinh nay;

b) Hinh thirc tra lvong xéac dinh theo quy dinh tai Diéu 94 cua Bo luat Lao dong;

c¢) Ky han tra luong do hai bén xac dinh theo quy dinh tai Piéu 95 cua Bo lujt
Lao dong.

6. Ché d6 nang ngach, nang bic, nang luvong: Diéu kién, thai gian, thoi diém,
murc luong sau khi ndng bac, nang lvong ma hai bén da thoa thuén.

7. Thoi gid lam viée, thoi gio nghi ngoi duge quy dinh nhu sau:

a) Thoi gu:r lam viéc trong ngay, trong tudn; ca lam viéc; thoi diém bét dau va
thoi diém két thuc cua ngay, tudn hodc ca lam viéc; sé ngay lam viéc trong tuan;
lam thém gid va cac diéu khoan lién quan khi 1am thém gio;

b) Thoi gian, thoi diém bit du, thai diém két thic nghi trong gior lam viéc;
thoi gian nghi hang tudn, nghi hang nim, nghi 1€, tét, nghi viéc riéng, nghi khong
hudng luong.

8. Trang bi bao hd lao dong cho ngudi lao dong: Ghi cu thé s lugng, chung
loai, chit lwong va thoi han sir dung cua timg loai trang bi bao hd lao dong theo
quy dinh cua ngudi sur dung lao dong.

9. Bao hiém xa hoi, bao hiém that nghiép va bao hiém y té dugc quy dinh
nhu sau:

a) Ty 1é % tinh trén tién luong thang dong bao hiém xa hoi, bao hiém that
nghiép, bao hiém y té thudc trach nhiém cua ngudi sur dung lao dong va cua nguoi
lao dong theo quy dinh cua phap luat vé bao hiém xa hoi, bao hiém that nghiép,
bao hiém y té;

b) Phuong thirc déng, thoi gian dong bao hiém xa héi, bao hiém that nghiép,
bao hiém y té cia nguoi sir dung lao dong va cua ngudi lao dong.

10. Pao tao, boi dudng, nang cao trinh d6 k¥ niang nghé cua ngudi lao dong
trong qua trinh thuc hién hgp ddng: Quyén, nghia vy cia ngudi sir dung lao dong
va ngudi lao dong trong viéc dam bao thoi gian, kinh phi dao tao, boi dudng, nang

cao trinh d ky nang nghé.
11. Céc ndi dung khac lién quan dén thuc hién ndi dung ma hai bén thoa thuén.
Pidu 5. Sira ddi thoi han hep ddng lao dong bing phu luc hgp dong lao dong
Théi han hop déng lao dong chi dugc sira d6i mét lin bang phu luc hop dong
lao dong va khong dugc lam thay d6i loai hop dong da giao. két, trir trudmg hop

kéo dai thdi han hop dong lao ddng véi ngudi lao dong cao tudi va ngudi lao dong
la can bd cong doan khong chuyén trach quy dinh tai Khoan 6 Piéu 192 cua B

luat Lao dong.
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Piéu 6. Hop ddng lao ddng véi ngudi lao dong cao tudi

1. Khi ngudi str dung lao ddng c6 nhu cdu va nguodi lao dong cao tudi c6 du
strc khoe theo két luan cua co s kham bénh, chﬁa.bénh dugc thanh lap va hoat
dong theo quy dinh cua phap luat thi hai bén c6 thé thoa thuin kéo dai thoi han
hop dong lao dong hoic giao két hop dong lao dong mdi.

2. Khi ngudi sir dung lao dong khong c6 nhu cdu hodc nguoi lao dong cao tudi
khéng c6 du sirc khoe thi hai bén thyc hién chdm dirt hop ddng lao dong.

Piéu 7. Thong bao két qua vé viéc 1am thir

1. Trong thoi han 03 ngay truée khi két thic thoi gian thir viée ddi voi ngudi
lac dong lam cdng viéc co6 thoi gian thir viéc quy dinh tai Khoan 1 va 2 Diéu 27
cua BJ luat Lao dong, ngudi sir dung lao dong phai théng bao cho ngudi lao dong
két qua cong viéc ngudi lao dong da lam thir; trirong hop cbng viéc lam thir dat

yéu cau thi khi két thuc thoi gian thir viéc, ngudi st dung lao dong phai giao két
ngay hop dong lao déng vai nguoi lao dong.

2. Khi két thiic thoi gian thir viée déi véi ngudi lao dong 1am cong viéc ¢o thoi
gian thir vi¢c quy dinh tai Khoan 3 Diéu 27 caa Bo luat Lao ddng, ngudi sir dyng
lao ddng phai thong bao cho nguoi lao dong két qua céng viéc ngudi lao dong da
lam thir; truong hop cdng viéc 1am thir dat yéu cau thi ngui sir dung lao dong phai
giao két ngay hop déng lao dong véi ngudi lao dong.

Muc 2
THU'C HIEN HQP PONG LAO PONG

Diéu 8. Tam thoi chuyén ngudi lao dgng 1am cong vige khac

Ngudi sir dung lao déng tam thoi chuyen ngudi lao dong lam cong viéc khac
so v&i hop dong lao dong tai Khoan 1 Piéu 31 cuia Bo luit Lao dong duoc quy
dinh nhu sau:

1. Ngudi sir dung lao df’_‘mg dugc quyén tam thdi chuyén ngudi lao dong lam
cong viéc khéc so véi hop dong lao ddng trong cac truong hop sau:

a) Thién tai, hoa hoan, djch bénh;

b) Ap dung bién phap ngin ngira, khic phuc tai nan lao dong, bénh nghé nghiép;

¢) Sy cb dién, nudc;

d) Do nhu ciu san xuét, kinh doanh.

2. Nguoi sir dung lao dong quy dinh cu thé trong ndi quy cua doanh nghiép
truong ho'p do nhu cau san xuét, kinh doanh ma nguoi su dung lao dong duogc tam
thoi chuyén ngudi lao dong 1am cdng viéc khéc so v6i hgp ddng lao dong.
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3. Nguoi sur dung lao dong da tam thoi chuyén nguoi lao dong 1am cong v1¢c
khac so véi hop déng lao dong du 60 ngay lam viéc cong dén trong mot nam, néu
tlep tuc phai tam thoi chuyén ngudi lao dong d6 lam cong viéc khac so voi hop
dbng lao dong thi phai duoc sir ddng y ciia ngudi lao dong bang vin ban.

4. Nguoi lao dong khong ddng y tam thdi 1am cong viéc khac so véi hqp
ddng lao dong quy dinh tai Khoan 3 Piéu ndy ma phai ngimg viéc thi ngudi sur
dung lao dong phai tra lwong ngirng viéc theo quy dinh tai Khoan 1 Piéu 98 cua
B0 luat Lao dong.

Pidu 9. Théa thuin tam hodn hgp ddng lao dong khi duge bé nhiém hoic
dugc cir lam ngudi dai dién phan von gép ciia Nha nuéc

1. Ngudi sir dung lao dong va ngudi lao dong trong cong ty trach nhiém hiru
han mét thanh vién do Nha nudc lam chu s hiru, cong ty trach nhiém hiru han mét
thanh vién do cong ty me Tép doan kinh té nha nuéc, Téng cong ty nha nuéc, cong
ty me trong mo hinh cong ty me - cdng ty con lam chu s& hiru théa thuén tam hoén
hop dong lao dong trong céac tn.rc‘mg hgp sau dﬁy

a) Ngudi lao dong dugc cap co thim quyén bd nhi¢m lam thanh vién Hoi dbng
thanh vién hodc Chu tich cong ty, Kiém soét vién, Téng giam dbc (Giam déc), Pho
Téng giam déc (Phé Giam déc), Ké toan truong;

b) Ngudi lao dong dugc cip c6 thim quyén cir lam ngudi dai dién phén vén va
lam viéc tai doanh nghiép cé von gop cua Nha nuéce hodc cia cong ty me hoat
dong theo mo hinh cong ty me - céng ty con.

2. Thoi gian tam hodn thyc hién hop dong 1a thoi gian nguoi lao dong dugce bo
nhiém hodc dugc cir lam dai dién phén vén va lam viéc tai doanh nghiép c6 vén
gop cia Nha nudc hodc cua cong ty me hoat dong theo mé hinh cong ty me - cong
ty con.

Pidu 10. Nhén lai ngudi lao ddng khi hét thdi han tam hoén thyc hi¢n hep
dong lao dong

Viéc nhén lai ngudi lao dong khi hét théi han tam hoan hop dong lao dong
theo Piéu 33 cua Bo luat Lao dong dugc quy dinh nhu sau:

1. Trong théi han 15 ngay, ké tir ngay hét thoi han tam hoan hop dong lao
dong, ngudi lao ddng phai cé mit tai noi 1am vigc va nguoi sir dung lao dong phai
nhan ngudi lao déng trd lai 1am vige. Trudong hop ngudi lao dong khong thé c6 mat
tai noi lam viéc theo dung thoi haq quy dinh thi ngudi lao dong phai théa thuén voi
ngudi sir dung lao dong veé thdi diém c6 mat.

2. Nguoi sir dung lao ddng c6 trach nhiém bd tri ngudi lao dong lam cong viéce

trong hop dong lao dong da giao két; truomg hop khong b tri duge cong viée trong
hop dong lao dong da giao két thi hai bén thoa thuan cong viéc mdi va thue hién
stra ddi, bd sung hop ddng lao dong da giao két hoac giao két hop ddng lao dong méi.
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Muc 3
SUA POI, BO SUNG, CHAM DUT HQP PONG LAO PONG

Piéu 11. Pon phwong chim dit hgp dong lao dong ciia ngudi lao dong

1. Ngub‘i‘ lao ddng c6 quyén don phuong chim dit hop ddng lao dong tai Piém c
Khoan 1 DPiéu 37 cua B ludt Lao dng trong cac truong hop bi ngudi su dur}g
lao dong danh ds_'ip‘hoéc ¢6 101 néi, hanh vi nhuc ma, hanh vi lé'm fil"lh huéng dén
sirc khoe, nhan pham, danh dy hodc cudng buc lao dong; bi quay roi tinh duc tai
noi lam viéc.

2. Ngum lao dong cé quyén don phuong chim dirt hop dong lao dong tai Piém d
Khoan 1 Di€u 37 cua B§ luit Lao dong trong céc trudng hgp sau day:

' a)‘ Phai nghi yiéc dé cham soc vg hoaf: chdng, bd dé, me dé, bd vo, me vo hodc

b6 chdng, me chong, con dé, con nuéi bi 6m dau, tai nan;

b) Khi ra nuéc ngoai sinh séng hoéc lam viéc;

c¢) Gia dinh gip kho khén do thién tai, hoa hoan, dich hoa, dich bénh hoic
chuyén chd & Ir}é ngudi lao dong da tim moi bién phap nhung khong thé tiép tuc
thyc hién hgp dong lao dong.

Piéu 12. Pon phuong chim dirt hgp dong lao ddng ciia ngudi sir dung lao dong

Quyér_l don phuong chdm qm hop dong lao dong ciia ngudi sir dung lao dong
tai cac Di€ém a va ¢ Khoan 1 Diéu 38 caa B luat Lao dong dugc quy dinh nhu sau:

1. Ngudi sir dung lao déng’phéi quy dinh cy thé tiéu chi danh gia mic d6 hoan
thanh céng viéc trong quy ché ciia doanh nghiép, lam co sé& danh gia ngudi lao
dong thuong xuyén khong hoan thanh cong viéc theo hop déng lao dong. Quy ché
danh gi'él mirc d_é hoan thanh nhiém vu do ngudi sir dung lao dong ban hanh sau khi
¢d y kién cua t6 chirc dai dién tdp thé lao ddng tai co so.

2. Ly do bét kha khang khac thudc mét trong céc truong hop sau déy:

a) Do dich hoa, dich bénh;

b) Di doi h9ac thu‘hep dia diém san xuét, kinh doanh theo yéu ciu ciia co quan
nha nuéc c6 tham quyén.

Piéu 13. Thay ddi co cdu, cdng nghé va Iy do kinh té

1. Thay déi co ciu, cong nghé tai Khoan 1 Didu 44 cua B¢ lut Lao dong gdm
cac trudng hop sau day:

a) Thay di co cau td chirc, t chirc lai lao dong;

b) Thay d6i san pham, co cdu san phdm;
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c) Thay doi quy trinh, cong nghé, may moc, thiét bi san xudt, kinh doanh gén
vOi nganh, nghé san xuat, kinh doanh cila ngudi sir dung lao déng.

2. Ly do kinh té tai Khoan 2 Diéu 44 cia B6 luat Lao dong thudc mot trong
cac truong hop sau day:

a) Khing hoang hoic suy thoai kinh té;

b) Thyc hién chinh sich cia Nha nudc khi tai co chu nén kinh t& hogic thyc
hién cam két quéc té.

3. Trudmg hop thay ddi co cdu, cong nghé hodc vi ly do kinh té ma anh huéng
dén viéc l1am hodic ¢é nguy co mét viéc 1am, phai cho théi viéc tir 02 ngudi lao
dong trd 1én thi ngudi sir dung lao dgng thyue hién nghia vu theo quy dinh tai Diéu 44
cua B luit Lao dong.

Pidu 14. Trg cép thdi viée, trg cAp mat vigc 1am

1. Ngudi sir dung lao dgng cé trach nhiém chi tra trg clp théi viéc theo quy
dinh tai Diéu 48 ctia Bo luit Lao déng cho ngudi lao dong di lam viéc thuomg
xuyén cho minh tir du 12 thang tré 1€n khi hop ddng lao dong cham dirt theo quy
dinh tai cac Khoan 1, 2, 3, 5, 6, 7, 9 Diéu 36 va ngudi sir dung lao dong don phuong
chim dit hgp déng lao dong theo quy dinh tai Piéu 38 cua B) luit Lao dong.

2. Ngudi su dung lao dong cd trach nhiém chi tra trg cfip mét viéc lam theo
quy dinh tai Diéu 49 cua B luat Lao dfng cho ngudi lao dong da lam v1ec
thudng xuyén cho minh tir du 12 thang tr&s 1én bj mét viéc 1am do thay dbi co cau,
cong nghé hodc vi ly do kinh té hoic do sap nhép, ho'p nhét, chia, tich doanh
nghiép, hop tac xa quy dinh tai Khoén 10 Diéu 36, Piéu 44 va Diéu 45 cla Bd
luat Lao dong.

3. Thoi gian lam vige dé tinh tro cép théi viéc, trg cip mét viéc lam la téng
thoi gian ngudi lao dong déd 1am viéc thyc té cho ngudi sir dung lao dong trir di
thdi gian ngudi lao dong da tham gia bao hiém thét nghiép theo quy dlnh cua phap
ludt va thoi gian 1am viéc da duge ngudi sir dung lao dong chi tra trg cip thoi viéc.
Trong do:

a) Thoi gian nguoi lao dong da 1am viée thuc té cho ngudi sir dung lao dong
bao gdm: thoi gian ngudi lao dong da lam viéc cho nguoi s dung lao dong; thoi
gian thir viée, hoc nghé, tap nghé dé 1am viéc cho ngudi sir dung lao dong; thdi
gian dugc nguoi su dung lao déng cir di hoc; thoi gian ngh1 hucrng ché do theo quy
dinh cuia Luat Bao hiém xa héi; thoi gian nghl hang tuén theo Piéu 110, nghl viéc

hudng nguyén luong theo cac Pidu 111, Pidu 112, Piéu 115 va Khoén 1 Diéu 116
cia B9 luat Lao dfng; thoi gian nghi dé hoat dong cong doan theo quy dinh cua
phép luat vé cong doan; thdi gian phdi ngimg viéc, nghi vi¢c khdng do 16i cta

~
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ngudi lao ddng; thoi gian nghi vi bi tam dinh chi cong viéc va thdi gian bi tam gi‘{'r,
tam giam nhung dugc trd lai 1am viéc do dugc co quan nha nudc c6 thAm quyén
két lusn khong pham t6i;

b) Théi gian nguoi lao dong dd tham gia bao hiém thit nghiép bao gém: Thoi
gian ngudi stir dung lao dong dad dong bao hiém thit nghiép theo quy dinh cua phap
luat va thoi gian ngudi sir dung lao déng da chi tra cung lic véi ky tra luong cua
ngudi lao dong mot khoan tién twong dwong véi mirc déng bao hiém thit nghiép
theo quy dinh cua phap luét;

¢) Thoi gian lam viéc dé tinh trg C'flp thoi viéc, trg c'fip mét viéc lam cua nguoi
lao dong dugce tinh theo ndm (du 12 thang), truong hop cé thang lé thi tir du 01
thang dén duéi 06 thang dugc tinh bang 1/2 nam; tir ¢ 06 thang trd 1én dugce tinh
bing 01 nam lam viéc.

4. Trg cap thdi viée, trg cAp mit viéc 1am trong mét sé trudng hop dic biét
dugc quy dinh nhu sau:

a) Trudng hop ngudi lao déng co thoi gian 1am viée thye té cho ngudi sir dung
lao dong tir ¢ 12 thang tr& 1én mét viéc 1am nhung thoi gian 1am viée dé tinh trg
cap mét viéc 1am it hon 18 thang thi ngudi sir dung lao ddng c6 trach nhiém chi tra
trg cap mét viéc 1am cho ngudi lao ddng it nhét bing 02 thang tién lrong;

b) Truong hop sau khi sap nhap, hcrp nhét, chia tich doanh nghiép, hop tac x3
ma nguoi lao dong cham dit hop déng lao dong thi nguoi sur dung lao dong cé
trdch nhiém tra trg cip théi viéc hodc trg cip mét viée lam d6i voi thoi gian
ngudi lao dong da 1am viéc cho minh va thoi gian nguoi lao déng da lam viée cho
ngudi sir dung lao dong truéc khi sap nhép, hgp nhit, chia tich doanh nghiép,
hop tac xa.

5. Trong thoi han 07 ngay 1am viéc, ké tir ngay chdm dirt hop déng lao dong,
ngudi str dung lao dgng c6 trach nhiém thanh toan dy du trg cép théi viéc hodc tro
cap mét viéc 1am cho ngudi lao dong. Thoi han thanh toan cé thé kéo dai nhung
khéng dugc qué 30 ngay, ké tir ngy chim dirt hop dong lao dong thudc mot trong
cac trudong hop sau day:

a) Ngudi sir dung lao dong khong phai 1a ca nhan chim dirt hoat dong;

b) Ngudi sir dung lao dfng hoac nguoi lao dong gap thién tai, héa hoan, dich
hoa hoic dich bénh truyén nhiém;

c¢) Ngudi sir dung lao dong thay d6i co ciu, cong nghé hoic 1y do kinh té theo
quy dinh tai Diéu 13 Nghi dinh nay.

6. Kinh phi chi tra trg cép théi viée, trg cé‘ip mét viéc 1am duoc hach toan vao
chi phi san xuit, kinh doanh hoc kinh phi hoat ddng cua ngudi sir dung lao déng.
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Piéu 15. Trach nhi¢m 1ip phuong 4n sir dung lao dfng, tinh tra trg cip
thdi viéc, trg cAp mit viéc 1am ciia ngudi sir dung lao dong trong trudmg hop
chuyén quyén sé hiru hodc quyén sir dung tai sin ciia doanh nghiép

1. Trudng hop chuyén quyén s& hiru hodic quyén sir dung tai san cia doanh
nghi€p, ngudi su dung lao ddng trudc dé co trach nhiém xay dyng phuong an sir
dung lao dong theo quy dinh tai Diéu 46 cua Bo luat Lao dong.

2. Ngudi lao dong phai chdm dut hop dong lao dong theo phuong an sir
dung lao dong quy dinh tai Khoan 1 Diéu nay thi ngudi sit dung lao dong c6
trach nhiém tinh tra trg cip mét viéc 1am theo quy dinh tai Diéu 49 cua Bé luat
Lao djng.

3. Ngudi lao dong tiép tuc duoc sir dung, ngudi lao dong dua di dao tao lai dé
tiép tuc sir dung, ngudi lao déng dugc chuyén sang lam viéc khong tron thdi gian
tai doanh nghiép sau khi chuyén quyén s& hiru hoic quyén sir dung tai san theo
phuong 4n sir dung lao dong quy dinh tai Khoan 1 Diéu nay, khi chdm dut hop
ddng lao dong thi ngudi sir dung lao dong ké tiép c6 trach nhiém tinh tré trg cap
théi viéc theo quy dinh tai Diéu 48 hoic trg cdp mét viéc lam theo quy dinh tai
Piéu 49 cia B luat Lao dong dbi véi thoi gian ngudi lao dong lam viée thuc té
cho minh va trg cip théi viéc ddi véi thoi gian ngudi lao dong lam viée thuc té
tai doanh nghiép trudc khi chuyén quyén s& hitu hodc quvén sir dung tai san,
ké ca thoi gian 1am viéc tai khu vuc nha nuéc duge tuyén dung ldn cudi vao
doanh nghiép chuyén quyén s& hiru hodc quyén sir dung tai san trudc ngy 01
thang 01 ndm 1995.

4. Truomg hop ngudi sir dung lao dong cia doanh nghiép sau khi chuyén
quyén s& hiru hoic quyén sir dung tai san cua doanh nghiép tiép tuc thuc hién
chuyén quyén sé hiru hoic quyén st dung tai san mdt phén hodc toan by doanh
nghiép thi ngudi sir dung lao dong trudc va sau khi chuyén quyén sé hiru hodic
quyén sir dung tai san c6 trach nhiém thyuc hig¢n quy dinh tai cdc Khoan 1, 2 va 3
Piéu nay.

Chuong 111
THUONG LUQNG TAP THE, THOA UGC LAO PQNG TAP THE

Pidu 16. Thwong lwgng tip thé dinh ky

Thuong lugng tap thé dinh ky theo quy dinh tai Khoan 2 Piéu 67 cua Bj luat
Lao ddng dugc tién hanh it nhit mot nim mot lan. Thoi diém tién hanh thuong
luong tip thé dinh ky do hai bén thoa thuén.
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Diéu 17. Trich nhi¢m ciia t6 chirc cong doan, to chirc dai dién ngudi sir
dung lao djng va co’ quan quéan Iy nha nwéc vé lao dfng trong viéc tham dy
phién hop thwong hrgng tap thé

1. Trudng hop nhén dugc dé nghi bing van ban cia mét trong hai bén thuong
lwgng tap thé, Téng Lién doan Lao déng Viét Nam, Lién doan Lao dong tinho,
thanh phé tryc thudc Trung wong, t6 chirc cong doan cép trén tryc tidp co so, td
chirc dai dién ngudi sir dung lao dong & Trung wong va dia phuong, B Lao dong -
Thuong binh va X3 hoi, Uy ban nhén déan cép tinh, cip huyén c6 trach nhiém cir
can bd tham dy phién hop thuong lugng tap thé.

2. Cén bd duge co quan, t6 chirc cir tham dy phién hop thuong lugng tip thé
¢ trach nhiém cung cip théng tin lién quan dén néi dung thucmg lugng, hudng
dan phap luit vé lao dong cho ngudi tham gia thwong luong tap thé.

Diéu 18. Ngudi ky két théa wéc lao déng tip thé doanh nghiép

1. Ngudi ky két thoa wéc lao déng tap thé doanh nghiép tai Khoan 1 Diéu 83
cua B¢ luat Lao dong dugc quy dinh nhu sau:

a) Bén tép the lao dong la Chu tich cong doan co s& hodic Chu tich cong doan
cép trén truc tiép co s& & noi chua thanh 1ap cong doan co so;

b) Bén ngudi sir dung lao ddng 12 ngudi dai dién theo phap luat quy dinh tai
diéu 1é cia doanh nghiép, hop téc xd, ngudi dimg dau co quan, td chirc holc c4
nhan c6 sir dung lao déng theo hgp dong lao dong.

2. Trudong hop ngu’m ky két thoa woc lao dong tap thé quy dinh tai Khoan 1
Diéu nay khéng truc tiép ky két thoa wéc lao dong tap thé thi uy quyen hop
phap bing van ban cho ngudi khac ky két thoa udc lao dong tap thé. Ngudi
dugc ty quyén khdng dugc tiép tuc Gy quyén cho ngudi khic ky két thoa ude
lao dong tap thé.

Piéu 19. Trich nhi¢m tiép nhin théa wéc lao dong tip thé cha co quan
quén 1y nha nwéc vé lao djng

Trach nhiém cia co quan quan ly nha nudc vé lao déng khi tiép nhan thoa ude
lao dong tap thé duoc quy dinh nhu sau:

1. Lap s quan ly théa wéc lao dong tap thé theo miu do B Lao dong - Thuong
binh va X3 hdi quy dinh.

2. Trong théi han 15 ngay, ké tir ngay nhén dugc théa udc lao dong tap thé,
néu phat hién théa uoc lao ddng tap thé c6 nodi dung trai phap luat hoﬁc ky két
khéng ding tham quyen thi co quan quan ly nha nudc c6 van ban yéu cau Tda an

nhén dan tuyén b6 thoa wéc lao dong tap thé vo hiéu, ddng thoi giri cho hai bén ky
két thoa wéc lao dong tap thé biét.
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Trudng hop thoa udc lao dong tip thé chua cé hiéu luc thi co quan quan ly nha
nude c6 viin ban yéu cau hai bén tién hanh thuong lugng sira d6i, bo sung théa uéce
lao dong tap thé va giri dén co quan quan Iy nha nudc theo quy dinh.

Piéu 20. Kién nghij tuyén bé théa wéc lao dong tap thé vé higu

Khi thanh tra hodc giai quyét khiéu nai, t6 cdo vé lao dong, néu phat hién thoa
ude lao dong tap thé c6 mot trong céc truong hop quy dinh tai Diéu 78 cia Bo luat
Lao dng, Trudng doan thanh tra hodc thanh tra vién lao dong doc 1ap hodc nguoi
dugc giao nhiém vy thanh tra chuyén nganh 18p bién ban vé thoa uéc lao dong tap
thé vo hiéu, ddng thai c6 van ban yéu cau Toda an nhan din tuyén bd théa udc lao
dong tap thé vo hiéu.

Chuong IV
TIEN LUONG

Piéu 21. Tién lwong

Tién luong theo Khoan 1 va Khoan 2 Diéu 90 cua B¢ luat Lao dong dugc quy
dinh nhu sau:

1. Tién lwong ghi trong hop dong lao dong do ngudi lao dong thda thudn véi
ngudi sir dung lao dong dé thyc hién cong viéc nhat dinh, bao gém:

a) Mirc luong theo cong viéc hoac chirc danh la mirc lwrong trong thang luong,
bang luong do ngudi sir dung lao dong xiy dung theo quy dinh tai Diéu 93 cua Bo
luat Lao dong. Mirc luong d6i voi cong viéc gian don nhit trong diéu kién lao
dong va thoi gid 1am viée binh thuong (khong bao gom khoan tién tra thém khi
ngudi lao dong lam thém gio, lam viéc vao ban dém) khéng duoc thdp hon mirc
lwong tdi thiéu viing do Chinh phu quy dinh;

b) Phu cép luong 14 khoan tién bu dép cac yéu t6 vé diéu kién lao dong, tinh
chét phirc tap ciia cong viéc, didu kién sinh hoat, mirc d¢ thu hat lao ddng chua duoc
tinh dén hodic tinh chua diy du trong mirc lwong theo cong viéc hoic chirc danh;

c) Céac khoan b sung khac 13 khoan tién bd sung ngoai mirc luong, phuy cép
luong va c6 lién quan dén thyc hién cong viéc hodc chirc danh trong hop dong lao
dong, trir tién thuomg, tién an giira ca, cac khoan hd trg, tro cAp cia ngudi sir dung
lao dong khong lién quan dén thuc hién cong viéc hodc chirc danh trong hop ddng
lao dong.

2. Tién luong tra cho ngudi lao dong duge can cir theo tién lwong ghi trong
hop dbng lao dong, ning suit lao dong, khéi lugng va chét lugng cong viéc ma
ngudi lao dong da thyc hién.
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3. Tién luong ghi trong hop ddng lao dong va tién luong tra cho ngudi lao
dong dugc quy dinh bang tién Dong Viét Nam, trir trudng hop tra luong, phu cap
luong cho ngudi khdng cur tri, ngudi cu tri 1a ngudi nude ngoai theo quy dinh cua
phap luat v& ngoai héi.

Piéu 22. Hinh thirc tra lrong

Hinh thirc tra hrong theo Khoan 1 Diéu 94 cta Bj luit Lao dong dugc quy dinh
nhur sau:

1. Tién lwong theo thdi gian durgce tra cho ngudi lao ddng cin cir vao thai gian
1am viéc thuc té theo thang, tudn, ngay, gio, cu thé:

a) Tién luong thang dugc tra cho mét thang 1am viée xdc dinh trén co s& hop
déng lao dong;

b) Tién luong tudn duoc trd cho mét tudn 1am viéc xac dinh trén co s& tién
luong thang nhén véi 12 thang va chia cho 52 tuén;

¢) Tién lwong ngay duge tra cho mot ngay lam viéc xac dinh trén co sé tién
luong thang chia cho s6 ngay lam viéc binh thuong trong thang theo quy dinh cia
phap luat ma doanh nghiép lya chon;

d) Tién lwong gid duge tra cho mot gir lam viéc x4c dinh trén co sé tién lwong
ngay chia cho s6 gi¢ 1am viéc binh thuong trong ngay theo quy dinh tai Pidu 104
cua B0 luit Lao dong.

2. Tién luong theo san phém duoc tra cin cir vao mirc dd hoan thanh sb lugng,
chat lugng san pham theo dinh murc lao dong va don gid san pham duge giao.

3. Tién luong khoan duoc tra cin cir vao khéi lugng, chat lugng cong viée va
thoi gian phdi hoan thanh.

Didu 23. Ky han tra lrong dbi véi ngudi hréng lrong thing

1. Nguoi lao dong hudng lwong thang duge tra lrong thang mét 1an hoidc nira
thang mét lan.

2. Thoi diém tra luong do hai bén thoéa thudn va duoc 4n dinh vao mét thoi
diém co dinh trong thang.

Piéu 24. Nguyén tic tra lrong

1. Ngudi lao dong dugc tra luong truc tiép, ddy di va dung thdi han.

2. Truéng hop dic biét do thién tai, hoa hoan hoic 1y do bt kha khang khac
ma ngudi sir dung lao dong da tim moi bién phap khic phuc nhung khéng thé tra
lwong dung thoi han theo thoa thuan trong hop dong lao déng thi khéng duoc tra
chdm qua 01 thang. Vi¢c ngudi sir dung lao dong phai tra thém cho ngudi lao dong
do tra lvong chdm dugc quy dinh nhu sau:
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a) Néu thai gian tra lwong chim dudi 15 ngay thi khong phai tra thém;

b) Néu thoi gian tra lwong cham tir 15 ngay trd 1én thi phai tra thém mot
khoan tién it nhit bing s6 tién tra chim nhén véi lai suét trin huy dong tién gii
c¢6 ky han 01 thang do Ngan hang Nha nuéc Viét Nam cong bb tai thoi diém tra
lwong. Khi Ngén hang Nha nudc Viét Nam khong quy dinh trin 13i sudt thi dugc
tinh theo 14i suit huy dong tién giri c6 ky han 01 thang cia ngan hang thuong
mai, noi doanh nghiép, co quan md tai khoan giao dich thong bao tai thdi diém
tra luong.

Piéu 25. Tién lwong lam thém gid, lam vi¢c vao ban dém

1. Nguoi lao dong duge tra luong 1am thém gi theo Khoan 1 Diéu 97 cua B
luat Lao dong duge quy dinh nhu sau;

a) Nguoi lao dong hudng luong theo thoi gian duge trd luong lam thém gio
khi lam viéc ngoai thoi gi¢ lam viéc binh thudng do ngudi sir dung lao dong quy
dinh theo quy dinh tai Pi¢u 104 cia B¢ luat Lao dgng;

b) Nguoi lao dong hudng luong theo san phdm dugc tra lwong lam thém gio
khi lam viéc ngoai thoi gio lam viéc binh thudng dé lam thém s luong, khoi
lugng san pham, cong viéc ngoai sd lugng, khéi lwrong san pham, cong viée theo
dinh mirc lao déng theo thoa thudn véi nguoi sit dung lao dong.

2. Tién lwong 1am thém gi® theo Khoan 1 Diéu nay dugc tinh theo don gia tién
lrong hodc tién lurong thuc tra theo cong viéc dang 1am nhu sau:

a) Vao ngay thuong, it nhat bang 150%;

b) Vao ngay nghi hang tuén, it nhit bing 200%;

¢) Vao ngay nghi 1&, tét, ngay nghi co huong luong, it nhit bang 300%, chua
ké tién luong ngay 18, tét, ngay nghi cé huéng luong theo quy dinh cia Bé luit
Lao déng d6i véi nguoi lao dong huong lwong theo ngay.

3. Ngudi lao dong 1am viéc vao ban dém theo Khoan 2 Diéu 97 cia B luat
Lao dong, thi dugc tra thém it nhat bang 30% tién luong tinh theo don gia tién
lwong hoic tién luong thyc tra theo cong viée clia ngay lam viéc binh thudng.

4. Ngudi lao dong lam thém gid vao ban dém theo Khoan 3 Piéu 97 ciia BY
luat Lao dfng thi ngoai viéc tra luong theo quy dinh tai Khoan 2 va Khoan 3 Dicu
nay, ngudi lao dong con dugc tra thém 20% tién luong tinh theo don gia tién lrong
hodc tién luong thuc tra theo cong viéc lam vao ban ngiy cia ngay lam viéc binh
thuong hodc cua ngay nghi hang tuan hodc cua ngay Ié, tét.

5. Ngudi lao dong 1am thém gid vao ngay 18, tét tring vao ngay nghi hang tuan
quy dinh tai Piéu 110 cua B luat Lao dong dugc tra luong lam thém gid vao ngay
nghi 1, tét. Ngudi lao dong lam thém gid vao ngay nghi bu khi ngay 1€, tét tring

awSoft = Tel: +84-5-3930 3279 = www. ThuVienPhapLuat.vn



16 CONG BAO/SH 171 + 172/Ngay 30-01-2015

vao ngay nghi hang tudn theo quy dinh tai Khoan 3 Diéu 115 cua Bo luat Lao dong
duoc tra lurong lam thém gid vao ngay nghi hang tudn.

6. Tién luong tra cho ngudi lao dong khi lam thém gid, 1am viéc vao ban dém
quy dinh tai cac Khoan 2, 3, 4 va 5 Diéu niy dugc tinh tuong img v6i hinh thire tra
lwong quy dinh tai Diéu 22 Nghi dinh nay.

Piéu 26. Tién lwong lam ciin cir dé tra lwong cho ngwdi lao dong trong
thdi gian ngimg viéc, nghi hang nim, nghi 1&, tét, nghi viéc riéng c6 hwéng
lrong, tam éng tién lwong va khau trir tién lwong

1. Tién lwong lam cin cir dé tra cho ngudi lao dong trong thdi gian ngimg viée
tai Khoan 1 Piéu 98 ciia B6 luit Lao dong 13 tién lwong ghi trong hop ddng lao
dong khi ngudi lao dong phai ngimng viéc va duge tinh twong img véi cac hinh thire
tra lwong theo thdi gian quy dinh tai Khoan 1 Piéu 22 Nghi dinh nay.

2. Tién lrong 1am cin cir dé tra cho ngudi lao dong trong ngay nghi hang nam
tai Piéu 111; ngay nghi hang nam ting thém theo thAm nién lam viéc tai Piéu 112;
ngdy nghi 1&, tét tai Diéu 115 va ngay nghi viéc riéng c6 huéng lrong tai Khoan 1
Piéu 116 cua Bo luat Lao déng la tién lwong ghi trong hop df:‘ang lao dong cua
thang trudc lién ké, chia cho sd ngay 1am viéc binh thudng trong thang theo quy
dinh cua ngudi sir dung lao dong, nhan véi sé ngay ngudi lao dong nghi hang nam,
nghi hang nim tang thém theo tham nién lam viéc, nghi 18, tét, nghi viéc riéng co
hudng luong.

3. Tién lwong lam cin ci tra cho ngudi lao dong trong nhitng ngay chua nghi
hang nam hodc chua nghi hét s6 ngay nghi hang nam tai Diéu 114 cua Bo luét Lao
dong dugc quy dinh nhu sau:

a) D6i véi ngudi lao dong da lam viéc tir di 06 thang tré 16n 1a tién luong binh
quéin theo hop ddng lao ddng cua 06 thang lién ké truéce khi ngudi lao dong thoi
viéc, bi mét viéc lam. Ddi véi ngudi lao ddong chua nghi hang ndm hoic chwa nghi
hét s6 ngay nghi hang nim vi cic ly do khac 14 tién lwong binh quan theo hgp dong
lao dong cua 06 thang lién ké trudc khi ngudi st dung lao dong tinh tra bing tién
nhitng ngay chua nghi hang ndm,;

b) P6i véi ngudi lao dong co thoi gian lam viée dudi 06 thang la tién luong
binh quén theo hgp ddng lao dong cua toan bd thoi gian lam viéc.

4. Tién luong tinh tra cho nguoi lao dong trong nhitng ngay chua nghi hang
nam hodc chua nghi hét s6 ngay nghi hang nim 14 tién lrong quy dinh tai Khoan 3
Diéu nay chia cho sé ngay lam viéc binh thuéng theo quy dinh cua ngudi sir dung
lao dong cia thang trude lién ké trude thoi diém ngudi sir dung lao dong tinh tra,
nhin véi s6 ngay chua nghi hodc chua nghi hét s6 ngay nghi hang nam.
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5. Tién luong lam can cir ¢ tam {mg cho ngudi lao dong trong thai gian tam
thoi nghi vigce dé thuc hién nghia vu cong dan theo quy dinh tai Khoan 2 Diéu
100 hoic bj tam dinh chi cong viéc quy dinh tai Diéu 129 cia B luit Lao dong
1a tién lurong theo hop dong lao dong cia thang trude lién ké trudc khi ngudi lao
dong tam thdi nghi viéc hodc bi tam dinh chi cong viéc va dugc tinh trong Umg
v6i cac hinh thirc trd luong theo thoi gian quy dinh tai Khoan 1 Diéu 22 Nghi
dinh nay.

6. Tién luong lam cén cir khéu trir tién luong ciia ngudi lao dong dé bdi thuong
thiét hai do 1am hu héng dung cy, thiét b tai Khoan 1 Diéu 130 ciia B luat Lao
dong l1a tién luong thuc té ngudi lao déng nhdn dugc hang thang sau khi trich ndp
cac khoan bao hidém xa hdi bit bude, bao hiém y té, bao hiém that nghiép va nop
thué thu nhap ca nhén (néu cé) theo quy dinh.

Chwong V
KY LUAT LAO PONG, TRACH NHIEM VAT CHAT

Muc 1
KY LUAT LAO PONG

Piéu 27. N§i dung ciia ni quy lao dong

Nhitng ndi dung chi yéu cua ndi quy lao dong theo Khoan 2 Diéu 119 ctia Bb
ludt Lao dong dugce quy dinh nhu sau:

1. Thoi gio lam viéce, thdi gié nghi ngoi: Quy dinh thdi gio lam viéc binh thudmg
trong 01 ngay, trong 01 tudn; ca 1am viéc; thdi diém bat dAu, thoi diém két thic ca
lam viéc; lam thém gto (néu c6); 1am thém gid trong cac trudng hqp dic biét; thoi
diém cac dot nghi ngén ngoai thoi gian nghi giira gio; nghi chuyén ca; ngay nghi
hang tuin; nghi hang nam, nghi viéc riéng, nghi khéng hudng luong.

2. Trét tu tai noi 1am viéc: Quy dinh pham vi 1am vigc, di lai trong théi gid 1am
viéc; vin hoéa {mg xi, trang phuc; tuin thi phan céng, diéu dong cua ngudi sir
dung lao déng (trir trudng hop thiy rd nguy co xay ra tai nan lao déng, bénh nghé
nghiép, de doa nghiém trong tinh mang va strc khoé ciia minh).

3. An toan lao dong, vé sinh lao dong tai noi 1am viéc: Trach nhiém nim vimg
c4c quy dinh vé an toan, vé sinh lao dong, phong chéng chay nd; chip hanh bién
phép bao ddm an toan lao déng, vé sinh lao dong, phong ngira tai nan lao dong,
bénh nghé nghiép; tuin tha ndi quy, quy trinh, quy chuin, tiéu chuén an toan lao
dong, vé sinh lao dng; sir dung va bao quan phuong tién bao vé ca nhan; v¢ sinh,
khir dgc, khur trung tai noi lam viéc.
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4. Bao vé€ tai san, bi mat cong nghé, bi mit kinh doanh, s& hiru tri tué cua
nguoi su dung lao dong: Danh muc tai san, tai li€u, bi mat cong ngh¢, bi mat kinh
doanh, s¢ hitu tri tu¢ phai bao vé thudc pham vi trach nhiém dugc giao.

5. Cac hanh vi vi pham ky luét lao dong, hinh thirc xir ly ky luét lao dong va
trach nhi€m vit chat: Danh muc hanh vi vi pham, mirc d6 vi pham tuong mg véi
cac hinh thic xir ly ky luét lao dong; mirc d6 thiét hai, trach nhiém boéi thuong
thiét hai.

Piéu 28. Ding ky ndi quy lao dong va hiéu lwc cia nji quy lao djng

1. Trong thoi han 10 ngay, ké tir ngay ban hanh nédi quy lao dong, ngudi sur
dung lao dong phai ndp hd so ding ky ndi quy lao déng cho co quan quan ly nha
nudc vé lao ddng cap tinh noi didng ky kinh doanh.

2. Khi nhén duge diy du hd so ding ky ndi quy lao dong, co quan quan 1y nha
nudce ve lao dong cap tinh cdp gidy xac nhin di nhdn hé so ding ky ndi quy lao
dong cho nguoi stir dung lao dong.

3. Trong théi han 07 ngay 1am viéc, ké tir ngdy nhan duge hd so dang ky néi
quy lao dong, néu ndi quy lao dong c6 quy dinh trai véi phap luét thi co quan quan
Iy nha nudc vé lao dong cap tinh c¢é vin ban thong bao va hudéng din ngudi sir
dung lao dong sira d6i, bo sung va ding ky lai ndi quy lao dong.

4. Khi nhén dugc van ban thong bao ndi quy lao déng cé quy dinh trai voi
phap ludt, ngudi st dung lao dong sira d6i, bd sung ndi quy lao dong, tham khao y
ki€n cia t6 chuc dai dién tap thé lao dong tai co so va thyc hién ding ky lai ni
quy lao dong.

5. Trudng hop sira dbi, bd sung ndi quy lao ddng dang c6 hiéu luc, ngudi su
dung lao dong phai tham khao y kién cia t6 chirc dai dién tép thé lao dong tai co
s¢ va thuc hién dang ky lai ndi quy lao dong.

6. Ho so dang ky lai ndi quy lao dong quy dinh tai Khoan 4 va 5 Piéu nay
dugc thyc hién nhu dang ky ndi quy lao dong.

7. Néi quy lao dong co hiéu lyc sau thoi han 15 ngay, ké tir ngay CO quan quan
ly nha nuéc vé lao dong cdp tinh nhin dugc hd so dang ky hodc hé so ding ky lai
ndi quy lao dong.

8: Ngudi sir dung lao ddng co6 chi nhanh, don vi, co s& san xuét, kinh doanh dt
¢ nhiéu tinh, thanh phé truc thuéc Trung wong c6 trach nhiém giri ndi quy lao dong
sau khi c6 hiéu lyc dén co quan quan ly nha nudc vé lao dong cép tinh noi dit chi
nhanh, don vi, co s& san xuat, kinh doanh.

9. Nguoi sir dung lao dong sir dung dudi 10 ngudi lao dong khong phai dang
ky néi quy lao ddng.
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Diéu 29. Xir Iy ky luit lao ddng ddi véi ngudi lao dong nudi con nhé duéi
12 thang tudi

1. Ngudi sir dung lao déng khdong dugce xir ly ky luét lao dong dbi véi nguoi
lao dong la cha dé, m¢ dé hoic cha nudi, m¢ nudi hop phap dang nudi con nhd
dudi 12 théng tudi.

2. Khi hét thoi gian nudi con nhé dudi 12 thang tudi, ma thi higu xir 1y ky luat
di hét thi dugc kéo dai thai hiéu xir 1y ky luat lao déng, nhung ti da khong qué 60
ngay, ké tir ngay hét thoi gian nuéi con nhé dudi 12 thang tudi.

Piéu 30. Trinh ty xir Iy ky luit lao djng

Trinh tu xir Iy ky luét lao dong tai Piéu 123 cia Bo luat Lao déng dugc quy
dinh nhu sau:

1. Ngudi sir dung lao dong giri thong bio bang vin ban vé viéc tham dy cudc
hop xtur ly ky luat lao dong cho Ban chap hanh cong doan co s& hoic Ban chép
hanh cong doan cip trén co s& noi chua thanh 14p cong doan co sd, ngudi lao
dong, cha, me hoac ngudi dai dién theo phap luat cia ngudi lao dong dudi 18 tubi
it nhit 5 ngay lam viéc trudc khi tién hanh cue hop.

2. Cudc hop xur ly ky luat lao dong duoc tién hanh khi c6 mat déy du cac thanh
phan tham dyu dugc thong bao theo quy dinh tai Khoan 1 Piéu nay. Trudng hop
ngudi sit dung lao dong d 03 14n thong béo bing vin ban, ma mét trong céc thanh
phan tham du khéng c6 mit thi ngudi sir dung lao déng tién hanh cudc hop xir ly
ky luit lao ddng, trir truong hop ngudi lao dong dang trong thdi gian khdng dugc
xtr ly ky ludt quy dinh tai Khoan 4 Diéu 123 cia B ludt Lao dong.

3. Cudc hop xir ly ky luat lao dong phai dugc ldp thanh bién ban va dugc thong
qua cac thanh vién tham dy trude khi két thic cudc hop. Bién ban phai c6 diy du
chit ky cia cac thanh phan tham dyu cudc hop quy dinh tai Khoan 1 Piéu nay va
nguoi 1ap bién ban. Truong hgp mét trong cac thanh phén ¢ tham dy cudc hop ma
khéong ky vao bién ban thi phai ghi rd ly do.

4. Ngudi giao két hop ddng lao dong theo quy dinh tai cic Diém a, b, c va d
Khoan 1 Didu 3 Nghi dinh nay 12 ngudi c6 thim quyén ra quyét dinh xir ly ky luat
lao ddng ddi véi ngudi lao dong. Ngudi duge y quyén giao két hop dong lao dong
chi ¢6 thdm quyén xir Iy ky luét lao dong theo hinh thirc khién trach.

5. Quyét dinh xtr 1y ky luat lao dong phai dugc ban hanh trong thoi han cia
thoi hiéu xir 1y ky luat lao dong hodc thdi han kéo dai thoi hi¢u xir ly ky luat lao
dong theo Diéu 124 cua B luit Lao dong. Quyét dinh xir 1y ky ludt lao dong phai
duoc giri dén cac thanh phan tham dy phién hop xir ly ky luét lao dong.
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Pidu 31. Ky luét sa thai d6i véi ngudi lao ddng tw ¥ bé vige

1. Ap dung hinh thic xir Iy ky lujt sa thai dbi voi nguoi lao dong ty y bo
viéc 05 ngay lam viéc céng don trong pham vi 30 ngay ké tir nga‘l}f dau tién tw y bo
viéc hodc 20 ngay lam viéc cong don trong pham vi 365 ngay ké tir ngay déu tién
tu ¥ bo viéc ma khong c6 ly do chinh dang.

2. Nguoi lao dong nghi viéc co 1y do chinh dang trong céc trudng hop sau:

a) Do thién tai, hoa hoan;

b) Bén than, bd dé, me dé, bd nudi, me nudi, bd vo, me vo, bd chong, me chong,
vo hodc chdng, con dé, con nuéi hop phap bi dm cé gidy xic nhan cia co sé kham
bénh, chira bénh dugc thanh 1ap va hoat dong theo quy dinh cia phép luét;

¢) Céac truong hop khac dugc quy dinh trong ndi quy lao dong.

Muc 2
TRACH NHIEM VAT CHAT

Piéu 32. Boi thwong thiét hai

Boi thuong thiét hai theo quy dinh tai Piéu 130 cia Bd luat Lao dong duge
quy dinh nhu sau:

1. Nguoi lao dong phai bdi thudng nhiéu nhét 12 03 thang tién luong ghi trong
hop ddng lao dong cua thang trudc lién ké trude khi gay thiét hai bing hinh thic
khiu trir hang théang vio lwong theo quy dinh tai Khoan 3 Diéu 101 cua B luat
Lao ddong do so suét lam hu hong dung cy, thiét bj véi gid tri thiét hai thuc té
khéong qua 10 thang lwong t6i thidu viing 4p dung tai noi ngudi lao dong lam viéc
do Chinh phui céng bd.

2. Ngudi lao déng phai bdi thudmg thiét hai mot phin hoidc toan bd theo thoi
gia thi trudmg khi thugc médt trong cac trudng hgp sau:

a) Do so sut 1am hu héng dung cu thiét bj véi gia tri thiét hai thuc té tir 10 thang
luong tbi thiéu ving trds 1én ap dung tai noi ngudi lao dong lam viéc do Chinh phi
cong bd;

b) Lam mét dung cy, thiét bi, tai san cua ngudi sir dung lao dong hodc tai san
khac do nguoi sir dung lao dong giao,

c¢) Tiéu hao vét tr qua dinh mirc cho phép ctia ngudi sir dung lao dong.

3. Truong hop ngudi lao dong gdy thiét hai cho ngudi st dung lao dong theo
quy dinh tai Khoan 2 Pi€u nay ma c6 hgp dong trach nhiém véi nguoi sur dung lao
ddng thi phai bdi thudmg theo hop ddng trach nhiém.
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4. Trudng hop thiét hai do thién tai, hoa hoan, dich hoa, dich bénh, tham hoa
hodc do sy kién xay ra khéch quan khong thé ludng truée duge va khong thé khic
phuc dugc méc du ngudi sir dung lao dong da 4p dung moi bién phép can thiét va
kha ning cho phép thi ngudi lao déng khong phai bdi thuong.

5. Trinh ty, thi tyc va thoi hidu xir Iy boi thudng thiét hai dugc 4p dung theo
trinh ty, thi tuc va thoi hiéu xu ly ky luét lao dong.

Piéu 33. Khiéu nai vé ky luit lao djng, trach nhiém vit chit

1. Ngudi bi xir ly ky ludt lao dong, bi tam dinh chi cong viéc hoic phai bbi
thudmg theo ché d¢ trach nhiém vat chit néu thdy khéng théa dang thi cé don
khiéu nai véi ngudi sir dung lao dong, véi co quan c6 tham quyén theo quy dinh
cta phap luit hoic yéu cau giai quyét tranh chip lao dong ¢ nhan theo trinh tu
quy dinh tai Diéu 201 ctia Bo luit Lao dong.

2. Ngudi sir dung lao ddng phai hity bo hodc ban hanh quyét dinh thay thé quyét
dinh da ban hanh va théng bao dén ngudi lao dong trong pham vi doanh nghiép biét
khi co quan nha nudc ¢6 tham quyén giai quyét khiéu nai két luan khac véi ndi dung
quyét dinh xir Iy ky luat lao dong hodc quyét dinh tam dinh chi cong viéc hoic quyét
dinh boi thuong theo ché d¢ trach nhiém vat chét cia ngudi sir dung lao dong.

3. Ngudi sir dung lao dong phai khéi phuc quyén va lgi ich ciia ngudi lao déng
bi vi pham do quyét dinh xir Iy ky luat lao dong hoic quyét dinh tam dinh chi cong
viéc hodic quyét dinh bdi thudng thiét hai ciia ngudi sir dung lao dong. Trudng hop
ky luit lao dong bang hinh thirc sa thai trai phap luat thi ngudi sir dung lao dong c6
nghia vy thuc hién cic quy dinh cac Khoan 1, 2, 3 va 4 Diéu 42 cua B luat Lao dong.

Chwong VI
GIAI QUYET TRANH CHAP LAO PONG

Piéu 34. Hpi dong trong tai lao déng

1. H{:)i dong trong tai lao dong tai Didu 199 cia Bé luat Lao dong gdm cac
thanh phan nhu sau:

~ a) Chu tich Hi dong 12 ngudi dimg déu co quan quan 1y nha nuéc vé lao dong

cap tinh;

b) Thu ky Hoi dong;

c) Céc thanh vién Hoi dong 1a dai dién tb chic cong doan cép tinh, té chirc dai
dién ngudi sir dung lao dong cap tinh.

2. Chu tich va cac thanh vién cua Hoi df“)ng lam viéc theo ché do kiém nhiém,
nhiém ky 1a 05 nam.
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3. Thu ky Hoi ddng thudc bién ché cia S¢ Lao dong - Thuong binh va X4 hoi
lam viéc theo ché do chuyén trach va dugc hudng phu cép trach nhiém tuong
duong voi phu cép chirc vu cia truéng phong thude So.

4. Chu tich Hoi d6ng trong tai lao déng quy dinh quy ché 1am viéc cua Hoi dong.

Diéu 35. Xir Iy cudc dinh cong khong ding trinh tw, thi tuc

Viéc xir Iy cudc dinh cong khong ding trinh t, thu tuc tai Diéu 222 cua Bo luat
Lao dong dugc quy dinh nhu sau:

1. Tuyén bd cudc dinh cong khong dung trinh ty, tha tuc ciia Chi tich Uy ban
nhén dén cép tinh theo quy dinh sau day:

a) Khi xét théy viéc td chirc va lanh dao cudc dinh cong xay ra khong tuan theo
quy dinh tai Diéu 212 va Piéu 213 cua B6 luit Lao dong, ngudi sir dung lao dong
thong bao ngay cho Chi tich Uy ban nhan dén cdp huyén va Lién doan Lao dong
huyén, quan, thi x&, thanh phé thugc tinh hodc cong doan khu céng nghiép, khu
ché xuét, khu kinh té, khu cong nghé cao noi xay ra cudc dinh cong;

b) Ngay sau khi nhan dugc thong bao clia ngudi sir dung lao dong, Chu tich
Uy ban nhan dén c4p huyén chi dao Phong Lao dong - Thuong binh va X4 héi phdi
hop véi Lién doan Lao dong huyen quan, thi xa, thanh phd thudc tinh hoic cong
doan khu cong nghiép, khu ché xuit, khu kinh té, khu cong nghé cao noi xay ra
cudc dinh cong kiém tra sy viéc. Trong thoéi han 24 gio ké tir khi nhén dugce chi
dao, Phong Lao dong - Thuong binh va X3 héi bao céo Chu tich Uy ban nhan dan
cap huyén két qua kiém tra;

¢) Truong hop cuéc dinh cong khong dung trinh ty, thu tuc thi trong thoi
han 12 gid, sau khi nhan dugc bao cao cua Phong Lao dong - Thuong binh va Xa
héi, Chu tich Uy ban nhan dan cép huyén c6 van ban dé nghi Chu tich Uy ban
nhén dén cép tinh quyét dinh tuyén bd cudc dinh cong vi pham trinh tur, thu tuc;

d) Trong thédi han 12 gi0, sau khi nhén dugc dé nghi cua Chu thh Uy ban nhén
dan cap huyén, Chu tich Uy ban nhan dan cap tinh ban hanh quyét dinh tuyén bd
cudc dinh cong vi pham trinh ty, thu tuc va thong bao ngay cho Chu tich Uy ban
nhén dan cdp huyén.

2. Trong théi han 12 gid, ké tir khi nhan duoc quyét dinh ‘tuyén bd cudc dinh
cong vi pham trmh tu, thii tyc ciia Chi tich Uy ban nhén dén cip tinh, Chu tich Uy
ban nhan dan cip huyén chi dao Phong Lao dong - Thuong binh va X3 hoi chu tri,
phdi hop véi Lién doan Lao dong huyen quén, thj xa, thanh phé thudc tinh hodc
cong doan khu cong nghiép, khu ché xuit, khu kinh té, khu cdng ngh¢ cao noi xay
ra cudc dinh cong, co quan, t§ chirc ¢6 lién quan truc tiép gdp g0 ngudi sir dung
lao dong, Ban chip hanh cong doan co s& hoic cong doan cép trén truc tiép cO SO
& noi chua thanh lap cong doan co s& dé nghe y kién va hd trg cac bén giai quyét.
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3. Ngudi tham gia cude dinh cong khéng dung trinh ty, thu tuc khéng duoc tra
luong va cac quyén lgi khac theo quy dinh cua phap luat trong thoi gian tham gia
dinh cong. Ngudi lao dgng khong tham gia dinh cong nhung phai ngimg viéc vi ly
do dinh cong thi dugc tra luong ngimg viéc theo quy dinh tai Khoan 2 Piéu 98 cua
B4 luat Lao dong va cac quyén loi khac theo quy dinh cia phap luat vé lao dong.

Diéu 36. Bdi thudng thiét hai trong truémg hgp dinh cdng bit hgp phap

Viéc bdi thuong thiét hai trong trudng hop dinh cong bat hop phap tai Khoan 1
Diéu 233 cua B¢ luat Lao dong quy dinh nhu sau:

1. Ngudi sir dung lao dong xac dinh gia trj thiét hai do cudc dinh cong bat hop
phap gay ra, bao gom:

a) Thiét hai vé may moc, thiét bj, nguyén, nhién vat liéu, ban thanh phim,
thanh pham hu héng sau khi trir di gia tri thu hoi do thanh ly, tai ché (néu co);

b) Chi phi khic phuc hau qua do dinh cong bat hop phap gy ra gbm: Vin hanh
may moc thiét bj theo yéu cdu céng nghé; sira chita, thay thé may méc, thiét bj b
hu héng; tai ché nguyén nhién vét liéu, ban thanh pham, thanh pham bi hu hong;
bio quan nguyén, nhién vt liéu, ban thanh pham, thanh pham trong thoi gian dién
ra dinh cdng; v¢ sinh moi trudong; boi thuong khach hang hodc phat vi pham hop
dong do dinh c6ng xay ra.

2. Ngudi str dung lao dong cé vin ban yéu cau td chirc cong doan lanh dao
cudc dinh céng bat hgp phap bdi thuong thiét hai. Vin ban yéu cau cé mét sé ndi
dung chu yéu sau:

a) Gia tri thiét hai do dinh cong bt hop phap giy ra quy dinh tai Khoan 1
Piéu nay;

b) Gia trj yéu cau bdi thuong;

c) Thoi han bbi thudng.

3. Can cir vao ndi dung van ban yéu cdu bdi thudng thiét hai cia ngudi st
dung lao ddng, dai dién t6 chirc cong doan tryc tiép lanh dao dinh cong co trach
nhiém thuc hién boi thudng thié¢t hai theo quy dinh.

Trudmg hop khong dong y vdi gia trj thiét hai, gia tri bdi thudng, thoi han bodi
thuong thiét hai theo yéu cdu cla ngudi sir dung lao dong thi trong thai han 05
ngay lam vigc, ké tir khi nhian dugc van ban yéu cau, dai dién td chuc cong doan
trye tiép lanh dao dinh cdng c6 vin ban dé nghj nguoi sir dung lao dong td chirc
thuong lugng cac néi dung chua dong y.

Sau khi thuong luong, néu théng nhét, hai bén c6 trach nhiém thyc hién cac
ndi dung da dugc thoa thuan. Néu khong théng nhit thi mét trong hai bén c6 quyén
yéu ciu tda an giai quyét theo quy dinh cuia phap lut.

~
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Chuong VII
PIEU KHOAN THI HANH

Piéu 37. Hiéu lyc thi hanh
1. Nghi dinh nay c6 hiéu lyc thi hanh tir ngay 01 thang 3 nam 2015.

2. Nghi dinh s6 196/CP ngay 31 thang 12 ndm 1994 cua Chinh phu quy dinh
chi tiét va huéng din thi hanh mot sé diéu cia Bo luat Lao dong vé thoa udc lao
dong tap thé; Nghi dinh s6 93/2002/ND-CP ngay 11 thang 11 nim 2002 cta Chinh
phu sira déi, bd sung mot s6 didu cia Nghi dinh s6 196/CP ngay 31 thang 12 nim 1994
ctia Chinh phu quy dinh chi tiét va huéng din thi hanh mét s6 diéu ciia Bo luat Lao
déng vé thoa udc lao dong tap thé; Nghi dinh s6 41/CP ngay 06 thang 7 nam 1995
ctia Chinh phu quy dinh chi tiét va huéng dan thi hanh mét s6 diéu cia B¢ luat Lao
déng vé ky ludt lao ddng va trach nhiém vét chat; Nghi dinh s6 33/2003/ND-CP
ngay 02 thing 4 ndm 2003 cia Chinh phu sira d6i, bd sung mét sb diéu cua Nghi
dinh s6 41/CP ngay 06 thang 7 nam 1995 cua Chinh phu quy dinh chi tiét va
huéng din thi hanh médt s6 dleu cua B§ luat Lao dong vé ky ludt lao dong va trach
nhiém vat chét; Nghi dinh sé 11/2008/ND-CP ngay 30 thang 01 nim 2008 cua
Chinh phui quy dinh vé& viéc bdi thudng thiét hai trong truong hop cudc dinh cong
bat hop phép gay thiét hai cho ngudi sir dung lao dong va cac quy dinh truge day
trai véi quy dinh tai Nghij dinh nay hét hiéu lyc thi hanh ké tir ngay Nghi dinh nay
cd hiéu lyc thi hanh.

Pitu 38. Quy dinh chuyén tiép

1. Hop dong lao déng, théa udc lao dong tap thé, ndi quy lao dong va cac quy
ché cua ngudi su dung lao dong da ky két hodc ban hanh truée ngay Nghi dinh nay
¢6 hiéu lyc thi hanh thi cac bén c6 lién quan tién hanh ra soét, sira d6i, bd sung va
thue hién cac tha tuc ban hanh theo dling quy dinh tai Nghi dinh nay.

2. Dbi v6i doanh nghiép 100% vén nha nudc hodc doanh nghiép cb phan héa
tir doanh nghiép nha nudc khi cham dirt hop dong lao dong ma ngudi lao dong cd
thdi gian 1am viéc & céc co quan, t chirc, don vi, doanh nghiép thudc khu vyc nha
nudc va chuyén dén 1am viéc tai doanh nghiép truéc ngiy 01 thang 01 nim 1995
nhung chua nhén trg cip théi viéc hoic trg cidp mét viéc 1am thi ngudi sir dung lao
ddng c6 trach nhiém chi tra trg cap thdi viéc hodc trg cdp mét viéc lam ddi véi thoi
gian ngudi lao dong dd 1am vi¢c cho minh va chi tra trg cfip thoi viéc ddi véi thoi
gian nguoi lao ddng da lam viéc cho cac co quan, td chirc, don vi, doanh nghiép
thudc khu virc nha nuéc truéce do.

3. Nguoi dang lam vi€c trong cong ty trach nhiém hiru han mét thanh vién do nha
nudce 1am chu s& hiru duge cip c6 thim quyén bd nhiém lam thanh vién Hoi dong
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thanh vién hodc Chu tich cong ty, Téng giam dbc (Gidm dbc), Pho téng gidm dbc
(Phé gidm déc), Kiém soét vién, K& toan truong holic cir lam ngudi dai dién phin
vbn gop va 1am viéc tai doanh nghiép khéc truéc ngay Nghi dinh nay c6 hiéu luc
thi hanh thi théi gian tam hodn hop ddng lao dong theo quy dinh tai Diéu 9 Nghi
dinh nay dugc tinh tir ngay dugc bd nhiém hoic duge cir 1am ngudi dai dién phén
vbn gop.

Piéu 39. Trach nhiém thi hanh

1. BO truéng Bo Lao dong - Thuong binh va Xa héi c6 trach nhiém hudéng dan
thi hanh Nghi dinh nay.

2. B) trudng, Thu trudng co quan ngang B, Thu trudéng co quan thudc Chinh
phu, Chi tich Uy ban nhén dan tinh, thanh pho truc thudc Trung wong va cic co
quan, tb chirc, doanh nghiép va c4 nhan cé lién quan chju trach nhiém thi hanh
Nghi dinh nay./.

TM. CHINH PHU
THU TUONG

Nguyén T4n Diing
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